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PUBLIC GRIEVANCES COMMISSION

GOVT. OF NATIONAL CAPITAL TERRITORY OF DELHI

Order under Para 2(B) of the PGC Resolution No. F.4/14/94-AR dated 25.9.97

Date of hearing: 14 May, 2010
Complainant 


:
Smt. Sneh Bhargava,
132, New Friends Colony,

New Delhi – 110065 





Telephone No.   

Respondent  


:
Dy. Commissioner (Central Zone),





Municipal Corporation of Delhi,






Lajpat Nagar-I, Shiv Mandir Marg,






Near Jal Sadan, 

New Delhi.






Telephone No. 
29812232

Grievance No. 

:
PGC/2010/MCD/Central/6
Grievance filed on 

:           6/ 4/ 2008
First hearing in PGC

:
26/ 4/ 2010
scheduled on

1.
Brief facts of the complaint


Smt. Sneh Bhargava filed a complaint with the submission that on C. V. Raman Marg, at the entrance of New Friends Colony, there used to be an ugly, dhalao. The MCD agreed to the innumerable requests from residents to close this dhalao and proceeded to demolish the same.   An alternate site was demarcated by the DDA and a  new dhalao was constructed.  This old one was demolished.  However,  the new dhalao has not been made functional for reasons best known to the concerned officials. Although the old dhalao has been demolished, however, garbage continues to be dumped at that same site, and the  garbage bin,  placed there is wholly in-adequate and the garbage keeps spilling on to the road. The complainant has requested that the new dhalao be made functional and that regular collection of garbage on a daily basis be ensured. 


The complainant has requested for construction of pavement on the stretch of Bharat Nagar at CV Raman Park for use by pedestrians. 
The complainant in her complaint  also cites the  Jain Sansthan / Temple in A Blcok, New Friends Colony,  which was sealed by the MCD.  However,   building activity has resumed on the premises of this Sansthan / Temple, inspite of the fact that the premises are sealed. Repeated requests have been made to MCD to stop this unauthorized  activity, but there has been no response from the MCD.  
2.
Proceedings in the Public Grievances Commission

The PGC has convened two hearings on 26 April and 14 May, 2010. At the last hearing, the following were present :
Complainant 
:
Smt. Sneh Bhargava
Respondent
:
Sh. S. K. Bhatia, 

Assistant Engineer (Building), Central Zone, MCD 
Sh. K. S. Lamba,

Sanitary Superintendent, Central Zone, MCD

Sh. Ram Chander,

Administrative Officer, Central Zone, MCD
3.
Relevant facts emerging during the hearing
Sh. K. S. Lamba, Sanitary Superintendent, Central Zone, MCD stated that as per directions in the previous hearing, a joint inspection of the area / colony was undertaken with the complainants to assess an alternative place for a dhalao. 
The complainant affirmed that a joint inspection was done with the officials of MCD. She stated that as a new dhalao has been constructed in the locality, and it is in satisfactory condition, hence, it should be made operational. But the said dhalao site has been encroached upon by a dhaba and a tent house operator. 
The complainant also said that at the existing site, the garbage bins are placed at the entrance of the colony, but the garbage is spilled all over. 

Sh. K. S. Lamba, Sanitary Superintendent, Central Zone, MCD stated that though a new dhalao is constructed by the MCD, but it has not been made operational on account of stiff resistance by adjacent residents.
Sh. Ram Chander, Administrative Officer, Central Zone, MCD assured that immediate action will be taken against the encroaching dhaba and the tent house. 

Sh. S. K. Bhatia, Assistant Engineer (Building), Central Zone, MCD filed a reply conveying that the building plan of Jain Sansthan / Jain Temple was sanctioned on 12/6/2006, and the building then consisted of basement and ground floor. The building plan was sanctioned in favour of Pragati Educational and Welfare Society (PEWS). During the course of construction, the actual construction was seen to be deviating from the sanctioned building plan. Hence, this property was sealed on 13/1/2007. The PEWS filed several representations addressed to the MCD. These were placed before higher authorities. The matter was referred to the Technical Committee of DDA. The Technical Committee permitted the entire FAR on the Ground Floor, on the condition and specific direction that any other floors would remain sealed. Accordingly, the ground floor of the property was de-sealed and the basement and mezzanine floor of the property were kept sealed. 
The AE (Building) said that this property was inspected recently. During the inspection, the owner / occupier of the property was found fixing windows at double height position from the ground floor by trespassing the sealed portion at the mezzanine floor. Hence, a complaint with the police authorities was lodged on 7/5/2010 with the request that action be taken against the persons responsible for trespassing into the sealed portion of the property. 
Sh. V. K. Jain, representing Pragati Educational and Welfare Society submitted that no unauthorized construction is being done in the property, but only windows at sufficient height were being affixed above the ground floor of the property for the purpose of security and sunlight. He accepted that as per the sanctioned building plan, only the ground floor and basement were sanctioned. However, he submitted that the mezzanine floor is a part of ground floor. 
Sh. S. K. Bhatia, Assistant Engineer (Building), Central Zone, MCD stated that no mezzanine floor has been allowed as per sanctioned building plan. Also, the organization has built the ceiling of the Ground Floor at a height of around 18–20 feet. This is almost double the height normally permissible for a Ground Floor ceiling. In this manner, these two specific violations of the sanctioned building plan have taken place. 
Smt. Sneh Bhargava, complainant stated that the Sansthan / Temple does not have any boundary wall on the back. 

 4.
Directions of the PGC
1. The Administrative Officer, Central Zone, MCD will ensure that there is no encroachment in and around the site of the new dhalao. An encroachment removal action shall be scheduled and an Action Taken Report shall be filed in the next hearing. 
2. The existing dhalao can be moved back by a few feet and needs to be managed better. There should be no garbage strewn around the dhalao at any time. 
3. Since the new dhalao has been sanctioned and constructed by the MCD, this is to be made operational. A status report shall be filed in this regard by Sanitary Superintendent, Central Zone, MCD. 
4. The Jain Sansthan / Temple has been allowed complete FAR on the ground floor only. Hence, the Building Department, Central Zone, MCD shall file a report to clarify (i) if double height of ceiling was permitted on the Ground Floor as per sanctioned plan; (ii) whether mezzanine floor was at all permitted in the sanctioned plan (iii) if the answer to the above questions is in the negative, the MCD is directed to proceed in accordance with the law to book and demolish these portions of the building which violate the sanctioned building plan.
5. The Executive Engineer / Assistant Engineer (Building), Central Zone, MCD is directed to examine the actual construction on the ground in this property with respect to the sanctioned building plan. The deviations, if any, should be placed before the PGC in the next hearing. Further, a factual position on the boundary wall at the back of the Sansthan / Temple should be reported to the PGC in the next hearing.

The next hearing is scheduled on Monday, 7th June, 2010 at 11 am.
          (Meenakshi Datta Ghosh)

       Chairman (PGC)

Copy to:
1. Commissioner, MCD, Town Hall, Chandi Chowk, Delhi – 110006 

2. Dy. Commissioner (Central Zone), MCD, Shiv Mandir Marg, Near Jal Sadan, Lajpat Nagar-II, New Delhi – 110024 

3. Executive Engineer (DEMS), MCD, Ambedkar Stadium, Delhi Gate, New Delhi 
4. Executive Engineer (Works / Building), Central Zone, MCD, Shiv Mandir Marg, Near Jal Sadan, Lajpat Nagar-II, New Delhi – 110024 

5. Nodal Officer (PGC), O&M Department, MCD Primary School Building, Mor Sarai, Delhi – 110006 
6. Smt. Sneh Bhargava, 132, New Friends Colony, New Delhi – 110065 

7. Secretary, PGC, Govt. of NCT of Delhi, M-Block, Vikas Bhawan, New Delhi

8. Guard File
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